----- Original Message-----

From Herman Bruyni nckx

[ mai | t o: Her man. Br uyni nckx@rech. kul euven. ac. be]
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To: MARKT SOFTPAT

Cc: Herman Bruyni nckx

Subj ect: Reaction about "~ Software patents’

Sir,
| take the opportunity to react to what |'ve read on

<http://europa.eu.int/conminternal market/en/intprop/indpr
op/ sof t pat en. ht >

The following remarks are nmy personal opinion, but | am
followi ng the

evolution of the topic for many years already, in the
context of the

val ues of Qpen Software. As professor in an engineering
depart nent

with lots of spin-off conpanies, | have a good view on the
current

software trends and the inpact of patents.

1. The Western civilization has becone the donm nant factor
in

techni cal evol ution because, since the Renai ssance,

i ntellectual

property has been freely available to _everybody .
Reversing this

trend to give rights to IP to conpanies will kill an

i nportant asset

of the Western civilization.

2. The study nentions that in the US conpani es have
profited

financially fromhaving IP. But: this profit is _at the
expense_ of

the profits of others; and who says that the IP holder is
t he best one

to use the IP? Having the IP in the open woul d nake
custoners able to

choose whi ch service provider nmakes best use of the
know edge, at the

best price. In a software patent world, the I P hol der
chooses who can



provi de service.
3. Too many trivial ideas are patented.

4. The cost of getting patents and defending themis nuch
too hi gh.

5. The border between the patentability of a "software
i dea and ot her

i deas is too vague and too dangerous: what woul d stop
peopl e from

patenti ng nmedi cal operation techniques? O educati onal
met hods? O

even new words? This would lead to a desastrous over-
comerci al i sati on

of the intellectual culture!

6. Software should not_be a product initself: the
_service_

derived fromit should be the product. Software patents are
ot hi ng

el se but 19th century pure capitalismwth all known
negati ve effects;

nodern software practice should be targeted to _service_,
not to

_property_.

7. W& have many spin-off conpanies from our Engi neering
Depart nment,

and they _all_ have to spend enornous anmounts of noney to

re-inpl enment
basi c things that have nothing to do with their core
busi ness:

interfaces, nunerical libraries, web-interaction, graphical
w dget s,
plotting tools, advanced 3D display, ... Al these tools

exi st (and

often with unmatched quality) in Open Source software. The
i ntroduction of software patens woul d nmake things only

Wwor se.

8. What happens to the IP if the holder is not |icensing
hi s

knowl edge? Or the conpany fails,or shifts its interests, or
j ust uses

the patent passively as "~ “exchange noney'' in portfolios.
Al'l these



things are a big loss for the conmmunity !

9. | haven't seen any software patent that is nore conpl ex
or

I nnovative than what any of our engineering students can
come up with

in a couple of hours of brainstorm ng.

10. Take a look at the history of the commercial Unix
systens: they

all started froma comon basis, but grew apart because

i nnovation in

a | P context induces splits and separation: every
manuf act urer wants

to differentiate hinmself fromthe others. Conpare this to
the unifying

and enornously stinulating effect that Linux has had on the
busi ness:

it has saved the comercial Unices froma sure dead under
the pressure

of technically wldely inferior_ Mcrosoft products. This
history is

going to repeat itself over and over again, wthout
guarantee that the

technically best solution is going to survive! This is a
unpr ecedent ed

break with 5000 years of technical and scientific human
evol ution..

Pl ease don't nmke our generation responsible for this

di saster.

11. The argument of the protective value of software
patents for open

source software is false: it costs too nuch to get these
patents, and

they can not only be used agai nst cl osed source

devel opnents but al so

agai nst conpeting open source projects!

Best regards,

Prof. dr. ir. Herman Bruyni nckx

Her man. Br uyni nckx@rech. kul euven. ac. be (Ph. D.) Fax: +32-
(0)16-32 29 87
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