This is a brief response to the consultation paper, " The
Patentability
Of Computer-1nplenmented I nventions'.

As a software developer, | find the idea of software
pat ent s
abhorrent, for several reasons.

The gl obal information infrastructure depends on the use of
open

standards. Patents m ght have nmade sense in the days when
pr oduct s

from one vendor did not interact with products from anot her
vendor .

However, conputer progranms are increasingly interdependent.
For

exanple, TCP/IP, the network protocol on which the Internet
i s based,

is inthe public domain. If its authors had patented it,
we can be

sure that the Internet would not exist today. Simlarly,
the growth

of electronic comrerce has been nmade possible by the

exi stence of open

standards for secure electronic communication. |f Netscape
had chosen

to charge royalties for the use of its patented SSL
technology, it is

doubtful that it would have attained its present w despread
use in

el ectroni c commer ce.

As software patents proliferate, it becones increasingly
difficult, if

not inpossible, for nost software conpanies to determ ne
whet her any

gi ven pi ece of code that they are devel oping infringes on
one of the

mul titude of software patents in existence. The |egal

ri sks of

writing any conputer programcould well become prohibitive.
Thi s

factor alone could cause innovation in the software

i ndustry to grind

to a halt.



Software patents cause the industry to waste tine and
effort. 1In sone

cases, when a patent covers an al gorithmwhich everyone
desperately

needs, the industry as a whol e works around the probl em by
creating

non-patented alternatives. This is what happened to the
encryption

algorithm RSA. (As a result, RSA has not renewed its
pat ent, which

expired this year.) This process wastes tinme and noney.
Mor eover ,

the result is that the patent does not benefit its owner.

However, it is possible that a patent may be issued for an
al gorithm

that is universally needed, and for which no alternative
can be

devised. In this case, we can expect several harnfu
effects. Large

conpani es, which can afford to pay the |licence fees, wll
flourish at

t he expense of snmaller ones. Fewer applications wll be
devel oped

using the algorithmin question, and they wll cost nore;
it will

therefore provide |ess benefit to society. Not only the
sof t war e

i ndustry, but the world as a whole, will be held to ransom
That is

precisely the sort of nonopoly power that no conpany should
have.

It is folly to think that software patents coul d be
beneficial to the

i ndustry or to society at large. They can only result in
hopel ess

| egal quagmres, and in the stagnation of the software

I ndustry.
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