From Janmes D. Mclninch [mailto:janes. ntini nch@ereon. com
Sent: vendredi 27 octobre 2000 20: 46

To: MARKT E2

Subj ect: Re: The Econom c | npact of Patentability of
Conput er Prograns

|'ve read your analysis cited below, and | have a coupl e of
comment s:

1. the article nentions i ndependent software devel opers and
inplies

t hat independent and open source devel opers shoul d hence
patent their

sof tware. However, the article does not address the issue
that nearly

all technical innovation within the field is perforned by
i ndi vi dual s

not devel oping for profit nor receiving paynent for their
wor K.  Any

requi renent that open source projects patent their

devel opnent s at

their own expense, wthout renuneration, is not only

bur densone on the

devel opers, but will also be invariably detrinmental to
further

t echnol ogi cal devel opnent. For exanple, a majority of what
peopl e

t oday now know as the Internet is based on software and
prot ocol s

devel oped by hobbi ests and students in their free tine
usi ng tools

devel oped in whole or in part from analysis and reverse
engi neeri ng

of hardware and software.

2. the article does not address the fact that conputer
software rarely

operates in a vaccuum each software conponent relies on
others to

gener at e,

comuni cate, or consunme data. EU and US rul es now permt
cor porations

to tie products together and generate artificial software
dependenci es

and inconpatibilities that intentionally interfere with
conpeti ng



pr oduct s

for purposes such as maintaining market dom nance,

enf orci ng brand

| oyal ty, reducing consunmer choice, and maxi m zing costs
whil e m ni m zing

functionality. Were software algorithns to be made

pat ent abl e,

corporations

could legally obliterate all interoperability between
progranms and have

same enforced. Together with the elimnation of
individual's rights to

devel op software to interoperate with exisitng prograns (or
t he

requi r ement

that they take a corporation to court and prove prior art),
wi l |

under m ne devel opnent of software and conputer technol ogy.

If you would Iike specific scenarios regarding the
potential gl obal
econom c i npact of software patents, please |let ne know.

http://europa. eu.int/conminternal market/en/intprop/indpro
p/ st udyi ntro. ht m

Si ncerely,

Janes D. Ml ninch, Ph. D



